Bul 3310 Exam 1 Notes

-A is & party whose promise is not mited to a single transachon or to a singhs cradifor. General
Guarantor

A is a party who limets his or her promise to a singla transaction or fo a single creditor. Special
guarantorigensral

-Aln) 1= a legal proceeding accompamying an action in court by which a plaintiff may acquire a lien on a
defendant's proparty as a securty for the pasmeant of any judgmeant that the plaintiif may recover. Attachment

-A is the voluntary relinguishment of the right to a mechanic’s lian befora a notice of lien is flad. Waiver
-A prarmises to be liable to the creditor only in the avent that the surety refusas to padorm and tharsby
defaults. Subsurety

-A provides pratection against losseaes that may result frorm thea failura of a contracting party to perdorm the
contract as agresd. Performance bond

-A provides security for a craditor without invalving an inlerast in the proparty, whera the sacurity for the

cradiior is provided by & third parson’s promise to be responsibla for the debdors obligabon. Suretyship
-Absent an agreement otharwise, tha mambsars of an LLC have a statutory right to (select all the correct answers) -
Inspect the books and records of the LLC, dissclve the LLC, approve a merger
-Accarding to the salf-interast theory, "good” decesions benafit the individual making the decision. True
- Acts which ara wrongful in themsalves and profibited by almast all cvilzatons are classified as
crimas. Malum in se
- Afler his trial, Bill was fined $2 500 and santenced fo serve & months in the local jail. From the
sentance, wa know that the cima he committed was a (n}) :
Misdemeanor
- Al and Ban wera chants of Big Brokaraga Firm (BBF ). They suffered financial losses bocause of
fraudulent securties dealings by BBF. Many other clients wera victims as well, with losses that varied
depanding on tha size of the accownts and tha dates of cerain trades. Al and Ben filed suit agaanst BBF
an their own behalf and on bahalf of the other diants who sufferad losses. This sult is an axample of a
{n} swit Class action
- Alan was convicted in a crmenal tnal of assaulting Ban. Ban cannot now sue Alan in tort for personal
injurias becausa Alan i protectad against double jeopardy. False
- All legal conduct is ethical? False
-All of tha fallowing could be accurate stataments about a genaral partnership, axcept: Partnership liabilities in a
general partnership are limited to the amount of capital contribution
-All of tha following are considerad advantages of doing business as an LLC, excapt: Members of the LLC may
lawfully avoid filing personal tax returns with the IRS
-All of tha following are funclions of an LLc's operabing Agreemeant, except: To indemnify members of the LLC from
liability for any unlawful acts
-All of tha following could be recognized as advaniagas of doing business as a limited partnership, excapt: Limited
partners can actively share in management of the partnership, without incurring the risks of business
liabilities.
-All of tha following ara nghis held by an individual mesmber of an LLC, except The nght to sell one's interest in the
LLC without notifying or consulting the other members of the LLC.
- All aof tha following are true except:
A dass-ackon suit i one in which a parson files suit on his'her own behalf and on behalf of 2l othar
persons whao may have a similar claim.
A dass-ackon lawswit may be brought on behalf of all purchasars of a dafectve product.
A dass-ackon lawswit may be brought on behalf of employvess of a parboular business.
Tha numbear of peaple who comprise a class in a dass-action ara fraguantly very srmall.
Class action suits are popular bacause they oftan invohlee matters i which no one mambsar of the class
would have a sufficiant financial imarest to warrant filing a swt
The number of people who comprise a class in a class-action are frequently very small.
-Article 2A of the Uniform Commearcial Code govems the sale of secunties. False
- All siates hava juvanila courls with speacial procaduras for cimas mvalving menors. True
- Amancan government is based on the concept of . which allocates the power to govern
bebwaen sovareign federal authonty and the soveraign states. Federalism
- Tha Amencan poliical systam, which divides the power of govemment betwesan soveraign states and a
sovareign federal government, is an axampla of . Federalismi
- Analogical reasoning is different from deductive reasoning. True
-Analogical reasoning ralies infarencas drawn from previous similar situations True
-Andrew ownad a housa pamnting business with 100 employees. Andrew fired Bab bacause Bob skpped work {o
attend a polibical rally. IF Bob sues Andrew for wronghul termanation, will ha win? Mo, Bob will not win the lawsuit
-Angala is a law student wnting a law review article on the economic impact of cerain white-collar crimes. She follows
the school of jursprudence. Law and Economics
-Angalique promodes the idea changes in social mores should nform legal analyses. She supports the school of
jurisprudance. Sociological
- Anna, a resident of Meaw York is suing Bill, akso a resident of Maw York, in a contract disputs thet is




govemed by Mew York state law. This controversy would ba dassified as an casa. Infrastate
- Ann is the head of the accounts payable department in a large corporation. She sat up a bank account in
the name of a hclitious supplisr and dapasits a check in it every month. She is the ownear of the account.
Becausa Ann e an employes antrested with making out chacks for har amployer, what crme has she
Committed”? Embezzlement
- Any law that treats citizans differently basad on raca, raligion or national origen will be reviewad under
intarmediate scrutiny. False
-Arvy third party who promesas a creditor to be ligble for a principal’s paymant i eithar a surety or
Guarantor
-Any profits which a surety makes when callad upon to perfarm tha princpal’s duties balong o the suraty. False
- An appeals court does not have the powar to revies the findings of law madea by the judge dunng the
trial, only thea ury's findings of fact. False
-An artssan's en is always assignable. False
-An “improvamant” to real proparty necessanly increases the marked valus of the real property. False
- Arizona cannot have different standards for admitting n-state and out-of-stats residents to tha praclice
of medicine bacause of the Full Faith and Credit Clausa. False
- Tha assambled group of people from which a trial pry will ba selecied is called thea
Venire
- Aszzumea that Big Chicken Grower (BCG) s sued in a court of equity and the court ssues a ternporany
injunction against BOG to prevent it from discharging waste waler from ils processing plant into the
kacal river. This temporary injunchon is an example of a (n} . Interlocutory decree
- Aszuma that Connaclicut took 600 acras of private property to build an overpass ovar 8 major state road.
This s an exarcisa of the state's power of . Eminent domain

- Aszumea that Defandant is found gulty and pursuas his appaal up to the United States Suprame Couwrt. [
the Court agrees to hear his case, it will Esue a wiit of . certiorari

- Aszzuma that lowa passas a law requiring that all beverages sold n the siate in plastc containers must be
bothad in 1 plastc. Assume akso that it s the prachica n the bottling industry to put beverages in 2
containars. Special botles will have to ba bought for distribution in lowa and special procedures
developed for thair handling. If out- of- state bottlers brning suit challsngeng the constitutionality of
lowa's law, which test will the court apply™?
Does the law impose an undue burden on interstate commerce withowt conferring a substantial benefit on
lowa?
- Aszzuma that State University nslitvies a curfew for the female studants who ve on campus. To protect
both the safaty and morals of its fernale population, State Univarsity reguires that the female students be
in thair dorms by 1:00 a.m. every night. Thare is no curfew for male students bacause they ara lass Bkaly
o bes victirns of attacks. If Mella Mighiowd wants to prodest, undar which standard of raview will the
court hear this case?
Intermediate scruitiny
- Aszuma that State University nslituies a curfew for tha famale studants whao va on campus. To protect
both the safaty and morals of its fernale population, State Univarsity requeras that the female students be
in thair dorms by 1:00 a.m. every night. Thare is no curfew for male studants bacause they ara lass Ekaly
o bes victirms of attacks. If Mella Nighiow! wants to prodest, which provision of the Consbtution will she
claim s baing violatad’?
The Equal protection Clause of the 14th Amendment
- Aszzuma that the resort town of Ocean View passed a law imposing an extra tax on boardwalk food
businessas that used plastic cups, plates or utansils. Plastic itter costs the town mora to dispose of and it
wants to pass this cost on to the merchants. Fran Fries, a boardwalk food vendor, daims that the law s
derying her equal prodection of the law. Which of tha following tests will the court apply n deciding this
case?
Is the law rationally related to a legitimate government interest?
- Aszumea that the Vermont legislature passed a bill prohibiting the sale within the state of delergents
containeng cartain chamicals harmful o the environmant. Assuma further that tha govemnor signed tha
bill indo law. This law has tha stahes of ain) . Statute
- Al the end of tha frmal, the losing party asks tha judga to ovarturn the pury vardict in a maotion for a
judgmeant notwithstanding the evidence. False
- An attormay is not allowad to ask his own wilnessas keading quasbons. True
- Tha balancing iest for an issuse revieswad under stnct scrutiny is: "ls the law rationally related to a
lagitimate governmant interest?” Falsa
- A basic principle of statdory interprataton is that spaafic provisions in the statute are of greatar waight
than general provisions. True
- Bafora the jury begins its defiberations, tha judgs tells them the law that appas to the case and the
questions of fact they must decide. This procass is known as
Jury instructions
- Tha belf that the law reflects tha biases of a ruling dlass s a foundation of the  school of kegal
Thaught. Critical Legal Studies
- Ban is suing Chad in a tort ackon for property damages and personal injures ha sustained whan Chad
negligently ran a red light and crashad info him in a busy mtarsection. Ben must convinca thea jury that




the light was red and that his injunias ware causad by the crash. How comancaed muest the jurors bea that
Chad is at fault in order {o find him habéa? By a preponderance of the evidence
- Bath and Man are college studants who share an off-campus apartmant. Thea rent is 3800 a month, which
thay agresa to share eqgually. The leasa s in Bath's name. Man has not paid har half for the past two
mianths and io about to graduate. Beth's best option o get the monay Man owes. her s to sue Man in
Small claims court
- Big Corporation (BC) is an Amarican business incorporated in the Siate of Delaware. s principal placa
of business is n New Jersay. Franklin lives in Naw York. For purposes of diversity of citizanship, Big
Corporation = a cibzen of Both Delaware and New Jersey
- Bill sued Ted for libed over siatemants Ted published in the company newslatier. & jury heard tha casae
and fownd that no libal had occwrred bacawsa the staternents wera trua. Bill is very unhappy with thes
decision, but cannot sua Ted again over thesa stalemeants because of the docinne of Stare decisis
-Bill susd Ted for libal ovar statemanis Ted published in the company newslettar. A jury heard the case and found
that no libed had occcurred because the statements ware trua. Bl is very unhappy with this decision, but cannot sue
Ted again over thesa staterments bacause of the doctrine of Res Judicata
“Bob and Carol ara hairs to somea farmland located m Wicomico County. Bob Ives in Brown County and
Carod lives in Chaster County. Bacause of ambiguous language in the will, some issues of title hawvs
arisen that nead to be resalwed in cowrt. Undear traditional nie of venue, which county will haar this
Casa? Wicomico
- Bob's Bear and Boozs Bam classfies a clerk as a "managarial assistant”™ and assigns menial supsndisary
duties to thes employes, that do not mest the daparment of labor (DOL) slandards, to avoed paying
avartime wagas. Bob "knows" the chark will not be awara that thesa new supervisory duties do not mest
the reguiremants of the DOL and does not axped the department of labor will look inlo the classification
if the clerk doas not contast thesr status with the DOL. This practica is:
LUinethical and contrary to the spirit of the employment laws
Linethical and contrary to the letter of the employment laws
- Bob's Bear Barn and Booze is in a prica war with Lucy Liquor's. Bob has talked to his attormey to find
out if ha can illegally bring a maritless lawsuit against Lucy that may potentally shut her down. Which
af the following bast charactanzes this scenana.
This type of legal action cannot be ethically or legally justified.
-Bob s a co-suraty with Sua an a loan that as made to Sua's business. If the business defaults on tha loan and Bob is
required {o pay the full amount. Bob has thea right of against Sue. Contribution
- Tha body of law that will be used o detarmina which siale’s law will apply n a mulb-state fransaction is
conflict of laws True
“Bonding companies are usually uncompensated sureties. False
- Both the plaantiff and the defendant mueest have minemum contacts with a state for a court to meet the
requiremants for parsonal junsdection.
False
-Boih contractors and subcontractors are entitksd to a machanic’s lien against the owner for nonpaymeant of thes
accounts. True
- Tha building code of Rivar City requiras that elevators in public buildings be inspectad every nine
mianths. Hal did not have tha alevalors in his seven story offica building inspected for two yaars. He was
brought before a ity magestrate and fined $10,000. His offanse would be classified as a
. Public tort

- Cal, a ressdent of Mew York, and Tomas, a resident of New Jersay had a car accidant in Mew York. Cal is
alleging that Thomas faiked to obey a Mew York traffic sign that gave Cal the right of way. Tha case s
being heard in fedaral destrict court in New York. In deciding this case, the court will apply
substantve law and procadural law. New York, federal
-A "cedificate of limited partnership” is a documant that e Filed with the state Secretary of State by the limited
partnership as part of its application process.
-The city of Dalmar passad a law requinng that restaurants and taverns stop serving alcohal 1o patrons at 1 am. That
law s an axampla of an ordinanca. True
-The City of Sunnydale enacted a law limiting to 4 the number of unralated indviduaks who can Ive fogether na
housa ar aparbmant. This city law has the status of an . Ordinance
- A civil law system is basad an and a comman law system is based an
Legislative codes judicial decisions
- A claim of sexual harassmant from a salas reprasaniative working for your firm creates a polenhbal
liabidlity that has ramifications n terms of:

a.  |lost tima working on productve andaavors

b. emotional toll on other employess invalvad in the investigation

c. financal loss if the claim is provean true

d. all the above are correct
- "Clear and convincing evidance” is the easiast leval of proof for a party with the burdan of proof to
Meet. False
- Codes of Ethical Conduct adopted by businessas and professions oftan provide for sanchions against
individuals who wiolate the code. True
- Codes of Ethical Conduct adopted by corporations and professional assocations have the sama legal




